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“A prevalent misconception within the media, among politicians 
and others, is that all industry finds chemical regulations 
ineffective, burdensome and a threat to their profits, when in fact 
many downstream chemical users…realise there is much to gain 
from increased transparency of information and better regulatory 
control over the production and use of chemicals.”

Holding this view, and with the adoption of REACH still two 
years away, Swedish NGO ChemSec in 2004 established a forum 
for downstream companies such as retailers and consumer 
products manufacturers to discuss the challenges they faced in 
reducing the use of chemicals of concern in their products. Today, 
its business group, who include Dell, Ikea, Skanska and Sony 
Mobile Communications, continues to exchange information and 
share best practice, and support the application of ChemSec’s SIN 
List as a tool for substituting hazardous substances.

A similar forum exists in the US, where NGO Clean Production 
Action established its Business NGO Working Group (BizNGO) in 
2006 at an inaugural meeting of 22 organisations, including 
companies such as Hewlett-Packard, Dell, Kaiser Permanente and 
Nike. Since 2010, the group has sought to make the voice of 
downstream users heard in debates about policy initiatives such 
as California Safer Consumer Products Regulations and efforts to 
reform the federal Toxic Substances Control Act (TSCA), by 
submitting comments, presenting at Congressional hearings and 
meeting members of congress and staff at the US EPA. It says its 
main focus is on “the lack of chemical ingredient disclosure across 
the supply chain, the need for comprehensive hazard data, as well 
as the need for safer alternatives.”

Seeking information
Talking to companies belonging to BizNGO, it’s clear their 
consumers and customers want to know more about the 
substances present in the products they buy – and the companies 
supplying them have found themselves unable, at times, to 
provide that information.

“We offer nearly a million products sold through our retail and 
business-to-business chains, and we are finding chemicals in 
products that we didn’t know were there,” says Roger McFadden, 
vice president and senior scientist at office supplies company 
Staples. Business and retail customers, he says, are asking about 
substances of concern, such as phthalates, triclosan and bisphenol 
A (BPA). “They are saying they have been reading about BPA in 

products, and that BPA is being found in our bodies. They want to 
buy products that contain safer alternatives.” Another example is 
triclosan, which is found in hand soaps, pencils, keyboards and 
thousands of other products. “It’s claimed to be an antimicrobial, 
but there are studies that indicate it may not do what it claims,” 
says Mr McFadden. Under TSCA, the substance is considered to 
be safe, because it has been used for a long time on the market, 
but a number of scientific reports, he says, indicate there are some 
health concerns.

These examples are part of a process where customers first ask for 
disclosure of the substances in their products, and then ask why 
these chemicals of concern are in them and why they are not 

replaced with safer alternative substances, says Mr McFadden. 
“We are dealing with all that on the front end – customers are 
approaching us first and asking specific questions about the 
chemicals, and yet we didn’t make these chemicals. There is a 
potential risk to retailers if we don’t respond appropriately to the 
customer – it can damage a brand.

Staples has therefore taken action to respond to customer demand 
and concerns, says Mr McFadden. In 2007, it joined BizNGO. “I 
was very impressed with their collaborative approach, which 
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included progressive businesses with NGOs,” says Mr McFadden. 
At the time, he was working on a draft for Staples’ corporate 
chemicals policy, while BizNGO was focusing on guiding 
principles for the use of chemicals – so it made sense, he says, for 
the two organisations to connect.

Staples drafted an internal chemical policy that guides what the 
company asks from its suppliers in order to find safer alternatives 
without sacrificing performance of the products. Many suppliers 
are able to offer high performance alternatives without adding 
cost to the product, says Mr MacFadden, and, in some cases, have 
actually reduced the total cost of the product. If the lifecycle and 
externality costs of a product containing substances of concern are 
carefully assessed, manufacturing it without those chemicals will, 
he says, definitely result in net savings. “There will be some costs 
to the companies that have to develop the safer materials, but 
they will get that back when the market shifts to the safer 
alternative and a larger market share is attained.”

Shifting the market place
Pressure on the supply chain has also been a way for another 
BizNGO member, Dignity Health, one of the largest healthcare 
providers in the US, to change some of the chemicals present in 
the products it uses. By moving its contract for IV bags to a 
supplier producing bags free of the phthalate DEHP, it created a 
shift in the marketplace to safer alternatives. “This was a 
multiyear, multimillion dollars contract,” says public policy and 

community advocacy director, Rachelle Reyes Wenger. The 
company’s involvement with BizNGO has helped it increase its 
understanding of issues around safer chemicals, says Ms Wenger, 
and has also given it a body of knowledge the company would 
not have been able to acquire on its own.

Involvement with BizNGO had a similar effect on Construction 
Specialties, a company manufacturing products such as flooring 
and venting for industrial buildings. ”We found that the NGO 
community was not condemning us for using PVC, they were 
asking us how to help,” says Howard Williams, vice president 
and general manager.

In 2010, Mr Williams testified in front of the US Senate 
environment committee about how TSCA should be improved. 
With people spending so much time in buildings and being 
exposed to potential chemicals of concern, regulators and 
industry, he said, should come together to ensure that safer 
chemicals are starting to be produced and health issues related to 
hazardous substances can start to decrease.

“We would like to see the chemical industry make information on 
the substances it manufacturers widely available,” he says. This 

information should be hazard based, according to him. “We can 
determine the risk, instead of someone else determining the risk 
for us.”

“The history of chemical regulation in the US has been one of 
secrecy, self-regulation, lagging indicators and minimum action 
- that is completely in contrast with what the consumer wants,” 
Staples’ Mr McFadden told Chemical Watch. Instead, he says, there 
should be new chemical legislation which is built on transparency, 
disclosure, leading indicators and sound science. “The chemical 
industry is resistant to sharing the full information, so consumers 
are left with whatever they can find out on the internet,” he says, 
arguing that the chemical industry’s unwillingness to disclose 
information creates uncertainty about different substances. 
“Unfortunately, progressive leadership chemical makers willing 
to be transparent and disclose get a bad rap when the chemical 
industry association resists transparency, disclosure and obstructs 
meaningful chemical policy reform.”

Mr McFadden also believes that when the chemical industry or a 
chemical maker claims that their chemical is safe, they should be 
willing and able to prove and share the science that supports their 
statement. The chemical industry, he says, could make huge 
strides in the right direction by submitting its studies to more open 
peer reviews. “They want to review the papers from the EPA. 
That’s okay. But isn’t the reverse true? For example, if your study 
indicates that your substance is safe for its intended use, but you 
don’t publish the details on how you came to that conclusion, so 
others can evaluate the study, that’s not walking the talk.”

Meaningful reform of TSCA should require businesses which 
make chemical products to prove their safety, he says. “If this 
regulation is properly drafted – and it isn’t right now – it will 
contain the kind of things that are necessary to drive innovation 
and to inspire businesses to develop materials that replace and 
make the existing harmful substances obsolete.” The current draft 
of the Chemical Safety Improvement Act (CSIA) falls short in 
providing improvement to chemical safety, he says, particularly 
when it comes to requiring companies to prove the safety of their 
materials before they put them on the market. “It defaults back to 
being up to the government to prove an issue – and when they 
say the government, they are saying the American people need to 
prove that a chemical is unsafe.”

“This regulation does not need to tell businesses how to make 
chemicals or products, but rather, can be a framework for 
businesses to innovate and disclose chemical information so we 
and our customers can make informed choices,” he adds. This is 
currently not the case, he says. Chemical manufacturers do not 
always know how their chemicals are being used by other 
businesses, and those other businesses do not always have 
enough chemical information from manufacturers to make 
informed choices about the chemicals, since they do not know 
their individual or accumulative effects. The supply chain, he 
says, does not always effectively communicate about these issues. 
“We are not saying that the chemical industry is poisoning 
everyone – in fact, we are saying just the opposite – we believe 
leadership chemical companies can be the solution. But the fact is, 
chemicals are not all created equal when it comes to human and 
environmental health. One chemical may facilitate a cure for 
cancer, while another chemical may cause a cancer.” The chemical 
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industry’s resources, he says, should be directed towards 
eliminating hazards at the design stage. 

“We are now creating substances in a miniature size,” says Mr 
McFadden, referring to the emerging issue of nanotechnology. 
“Just imagine what kind of a nightmare Pandora box we are 
opening if we don’t have adequate testing, screening, 
transparency and disclosure in place. There are new chemicals 
that are brought to the market every day – if we don’t know and 
understand what the impact will be, our children could be facing 
way worse issues than we do.”

This is one of the reasons why Dignity Health argues that the 
CSIA should clearly define the term “vulnerable populations” so 
that they can be protected from the negative effects of chemicals, 
says Ms Wenger, and should also create a clear and direct path for 
phasing dangerous chemicals out of the marketplace.

Construction Specialties’ Howard Williams is concerned about the 
CSIA’s pre-emption clause, which, if passed, would, he says, 
override state regulation on chemicals, which tend to be stronger 

than federal ones. Such an outcome, he says, would be “tragic”.

However, the professed common ground on the bill may be 
smaller than it looks, says Staples’ Roger McFadden. Issues such 
as the exclusion of the pre-emption clause and a requirement for 
full disclosure of information may lead to the chemical industry 
withdrawing its support, while if the bill goes the other way and 
fails to offer more disclosure, NGOs may withdraw their’s.

It’s hard to say what will get accomplished this year in Congress, 
given competing issues and political play during a Congressional 
election year, says Dignity Health’s Rachelle Reyes Wenger, but 
“from a grassroots level, there is still a very big push to see TSCA 
reform happen this year.”

But ultimately, it is not a new federal act that will drive the shift 
towards safer chemicals in the marketplace, says Mr McFadden, 
but consumer attitudes. “Consumers are driving the change. 
Regulations are typically generated well after a problem has 
existed for some time. But meaningful regulations can create an 
even playing field and let market driven innovation happen.” 
Construction Specialties’ Howard Williams agrees, saying 
“legislation will set the minimum standards; consumerism will set 
that high bar for more information”. With leading US retailers 
such as Walmart and Target recently launching safer chemicals 
policies, the momentum is there, he says, to push things forward.

To comment on this article, click here: Chemical Watch Forum
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